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The Environment, Climate Change and Land Reform Committee 

UK Withdrawal from The European Union (Continuity) (Scotland) Bill 

Submission From John Bynorth, Policy and Communications Officer, Environmental 
Protection Scotland (EPS) 

In most cases we will publish your written submission on the Scottish Parliament’s 
website. What you send us may also be quoted in the Committee’s report or in its 
Committee meetings. These are public meetings that are broadcast online.  

Before making a submission, please read our privacy notice (section headed Parliamentary 
business – Committees) about submitting your views to a Committee. This tells you about 
how we process your personal data. If you are under 12 years of age, please read this 
‘Submitting Your Views to Committee: Young People’ section. 

 

Please respond by giving your views within the following headings— 

 

Part 1: Alignment with EU Law 

We believe that aligning Scotland’s environmental policies with EU law will create a stronger, more robust 

framework for protecting the environment from pollution, waste and other damage to our eco-systems than 

would otherwise be the case. EU legislation has generally been shown to be very effective. 

We believe that aligning Scotland’s environmental policies with EU law will create a stronger, more robust 

framework for protecting the environment from pollution, waste and other damage. By keeping pace and 

having a voluntary approach, the Scottish Government is not tying its hands to EU regulatory alignment on 

environmental law indefinitely.  

It is sensible for the Scottish Government to give itself the flexibility to adapt policies to a changed approach 

it may adopt future. In the future, Scotland may decide to set even more stringent environmental standards 

than those set in the EU. The expiry of the need to keep pace with EU regulation after five years, with a 

renewal option for a further five years, before new parliamentary legislation is required, provides this 

opportunity and will ensure a high level of environmental regulation. 

Part 2 Environment: Chapter 1 - Environmental principles 

We agree with the basic principles outlined in the Bill, especially the idea that the polluter should pay and be 

made to rectify their pollution at source.  

There should be a principle of openness and transparency in relation to environment legislation in order to 

give people and organisations greater confidence to come forward with complaints of possible breaches of 

the law. 

https://www.parliament.scot/abouttheparliament/108320.aspx


ECCLR/CB/000 
 

2 

Environmental damage, including from water contamination, plastic waste, illegal dumping, or air pollution, 

disproportionately affects the most disadvantaged and poorest societies around the world. The 

environmental principles in the Bill should explicitly state that they are in line with Scottish Government’s 

targets to support the UN Sustainable Development goals as well as the government’s own climate change 

targets in order to create a more environmentally just world. 

Ministers should only amend the guiding principles to reflect changes to EU legislation. This will provide 

reassurance that Scotland is working closely to EU standards with regard to environmental regulation. 

We agree that Ministers must have regard for the environment when developing policies and legislative 

proposals. Environment should be at the very heart of government policies. 

The Ministry of Defence (MoD) should not be exempt from the environmental principles of the Bill. In a 

Freedom of Information response in 2015, the MoD said there were approximately 17,700 (7.1%) of its 

overall 249,000 personnel stationed in Scotland at that time. 

While this figure is no longer up to date, a considerable number of MoD personnel will still be based in 

Scotland. The MoD publishes information about its environmental policies and principles on its website and 

such a large organisation operating out of Scotland, with various bases and military activities taking place on 

some of our most ecologically important terrain, be accountable to the environmental principles of devolved 

legislation even though defence is reserved to the UK Government. 

The list of statutory consultees should be extended to be as wide as possible. It should encompass statutory 

bodies such as SEPA, Scottish Natural Heritage, which bring a large amount of experience to the process. 

Observations should also be welcomed from environmental bodies in the other devolved nations and 

England. 

In terms of the interplay between Scottish Government and the UK Government, the latter government has 

made clear in much the same way as the Scottish Government, that it plans to include the environmental 

principles currently enshrined in domestic law into domestic primary legislation. 

It is vital that the Scottish and the UK governments work closely together to ensure that any differences in 

policy in relation to environmental protection do not cause confusion and problems. For example, the UK 

Government in England may set different standards for measuring air quality than are the case in Scotland, 

which could create issues for haulage firms and other vehicle owners travelling to Scottish cities. 

Regulatory divergence between the nations could lead to ignorance about different interpretations of the 

rules in different parts of the UK without close cooperation between the different nations. 

Part 2 Environment: Chapter 2 - Environmental governance 

We need a strong, transparent, and independent environmental regulator with the power to fine 
organisations which break environmental rules. The creation of a single organisation which is solely focussed 
on issuing improvement orders, imposing fines and with the powers to apply for a judicial review to ensure 
environmental standards are upheld is something that Scotland should be welcomed.  
 
It is important that it is led by a Chief Executive and a leadership team which are independent, who have the 
contacts and have the experience to give Environmental Standards Scotland the influence and credibility 
that an organisation like the Committee on Climate Change has achieved. 
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The new regulator needs to be properly funded from its inception. For example, Environmental Standards 
Scotland should not have receive funding that would otherwise be allocated to the important work of 
agencies such as SEPA and Scottish Natural Heritage. 
 
Environmental Standards Scotland and The Office for Environmental Regulation must develop a close 
relationship and information which could benefit environmental protection initiatives and the closing down 
of loopholes on both sides of the Border should be shared equally. The same applies to any regulatory 
bodies that are to be set up in Wales and Northern Ireland. No 88 (subsection 3) of the Bill suggested the 
word ‘consult’ in relation to the other bodies, but this wording should be strengthened. 
 
The new regulator should also work closely with the European Environment Agency. Whilst it is 
disappointing that Scotland will no longer have a role to play in the EEA, following the UK’s departure from 
the EU, the EEA carries out vital work and it would be wise for Environmental Standards Scotland to retain 
close relationships with the EEA. Scotland’s lack of political representation in the EU Parliament since Brexit, 
means keeping our close ties with institutions in the EU is more important than ever. 
 
We welcome the powers that would be provided for Environmental Standards Scotland to apply for a judicial 
review at the Court of Session. 
 
We welcome the public’s right to make a complaint to Environmental Standards Scotland about alleged 
breaches of environmental standards. This is an important step forward at a time when the concerns of the 
public about the impacts of damage to our environment, and climate change, are high on the agenda and 
citizen activism is playing an increasing part in our everyday lives. It is important that Environmental 
Standards Scotland provides simple and easily accessible processes to make it easy for the public to make 
complaints. 
 
There must be clarity about Environmental Standards Scotland, and efforts made to ensure they do not over-
lap with those of SEPA’s 
 
Public perceptions of transparency in the work of the new body are vitally important to ensure its credibility. 
All correspondence in cases should be published in full and without redaction, unless there are justifiable 
reasons why this cannot be the case. Whenever this happens, it must be explained in full. 
 
We believe Environmental Standards Scotland has the potential to be a major step forward in protecting 
Scotland’s environment from environmental damage, involving the public far more in regulatory affairs and 
ensuring the Scottish, UK and Wales and Northern Ireland are working in tandem in the field of 
environmental protection. 
  

General 

The Bill will ensure for the next few years that Scotland will maintain the high environmental standards set 

by the EU regulation. The proposed regulatory body, Environmental Standards Scotland, appears to have the 

necessary ‘teeth’ to properly enforce environmental protection standards and the Bill is underpinned by 

sound environmental principles. Close working between the Scottish Government and other parts of the UK 

is essential to avoid divergence in some environmental policy areas and to make a success of post-Brexit 

environmental protection. 
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